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UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
WESTERN DIVISION

UNITED STATES OF AMERICA, : Case No. 3:17-cv-00197-WHR-SLO
Plaintiff,
Judge Walter H. Rice
V.
JEFFERY W. DAVIS, et al.,
Defendants.

ANSWER OF DEFENDANT JPMORGAN CHASE BANK, N.A.
TO PLAINTIFF’S COMPLAINT

Now comes Defendant JPMorgan Chase Bank, N.A. (“Defendant”), by and through
counsel, and for its Answer to the Complaint (“Complaint”) of Plaintiff United States of America
(“Plaintiff”), hereby admits, denies, and avers as follows:

1. For its response to Paragraphs 1 and 2 of Plaintiff’s Complaint, Defendant states
that such paragraphs state legal conclusions to which no response is required. To the extent a
response is required, Defendant is without information sufficient to form a belief as to the truth
or falsity of the allegations contained in Paragraphs 1 and 2 of Plaintiff’s Complaint and
therefore denies such allegations.

2. For its response to Paragraph 3 of Plaintiff’s Complaint, Defendant admits that
Plaintiff is the United States of America.

3. Defendant is without information sufficient to form a belief as to the truth or
falsity of the allegations contained in Paragraphs 4 through 7 of Plaintiff’s Complaint and

therefore denies such allegations.
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4, For its response to Paragraph 8 of Plaintiff’s Complaint, Defendant admits that it
claims an interest in one of the properties at issue in this lawsuit. Defendant is without
information sufficient to form a belief as to the truth or falsity of any remaining allegations
contained in Paragraph 8 of Plaintiff’s Complaint and therefore denies such allegations.

5. Defendant is without information sufficient to form a belief as to the truth or
falsity of the allegations contained in Paragraphs 9 through 16 of Plaintiff’s Complaint and
therefore denies such allegations.

6. For its response to Paragraph 17 of Plaintiff’s Complaint, Defendant states that,
on or about February 9, 2007, Defendants Laura K. Davis and Jeffrey W. Davis (collectively,
“Borrowers”) executed a Home Equity Line of Credit Agreement and Disclosure Statement (the
“Note”) in favor of Defendant. Defendant further states that Borrowers also executed an Open-
End Mortgage (the “Mortgage”) in favor of Defendant granting a mortgage lien as to the real
property located at 2936 Stone Mill Court, Beavercreek, Ohio 45434 (the “Subject Property”)
and that such Mortgage was recorded with the Greene County Recorder on or about March 9,
2007. Defendant further states that true and accurate copies of the Note and Mortgage are
attached hereto respectively as Exhibits A and B and that such documents speak for themselves.
Defendant denies any remaining allegations contained in Paragraph 17 of Plaintiff’s Complaint.

7. Defendant is without information sufficient to form a belief as to the truth or
falsity of the allegations contained in Paragraphs 18 through 64 of Plaintiff’s Complaint and
therefore denies such allegations.

8. For its response to Paragraph 65 of Plaintiff’s Complaint, Defendant incorporates
the preceding paragraphs of this Answer.

9. Defendant is without information sufficient to form a belief as to the truth or

12214982v1 2



Case: 3:17-cv-00197-WHR Doc #: 25 Filed: 11/16/17 Page: 3 of 5 PAGEID #: 174

falsity of the allegations contained in Paragraph 66 of Plaintiff’s Complaint and therefore denies
such allegations.

10. For its response to Paragraph 67 of Plaintiff’s Complaint, Defendant incorporates
the preceding paragraphs of this Answer.

11. Defendant is without information sufficient to form a belief as to the truth or
falsity of the allegations contained in Paragraph 68 of Plaintiff’s Complaint and therefore denies
such allegations.

12. For its response to Paragraph 69 of Plaintiff’s Complaint, Defendant incorporates
the preceding paragraphs of this Answer.

13. Defendant is without information sufficient to form a belief as to the truth or
falsity of the allegations contained in Paragraph 70 of Plaintiff’s Complaint and therefore denies
such allegations.

14, For its response to Paragraph 71 of Plaintiff’s Complaint, Defendant incorporates
the preceding paragraphs of this Answer.

15. Defendant is without information sufficient to form a belief as to the truth or
falsity of the allegations contained in Paragraphs 72 through 86 of Plaintiff’s Complaint and
therefore denies such allegations.

16. Defendant hereby denies all allegations contained in Plaintiff’s Complaint not
expressly admitted herein.

FIRST AFFIRMATIVE DEFENSE

17. Plaintiff’s Complaint fails to state a claim against Defendant upon which relief

can be granted.
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RESERVATION OF DEFENSES

Defendant expressly reserves the right to assert any additional defenses against Plaintiff’s
claims, which are shown to exist by reason of discovery and/or other proceedings in this case.

WHEREFORE, having fully answered the allegations in Plaintiff’s Complaint, Defendant
respectfully requests that the Court dismiss Plaintiff’s Complaint and grant Defendant all other
appropriate relief in this matter. Defendant further requests that, in the event of a sale of the
Subject Property, this Court declare: (i) that Defendant has valid lien upon the Subject Property;
(i) that Defendant’s rights and interests in the Subject Property shall be protected and secured,;

and (iii) that the proceeds of said sale be applied to the outstanding balance due to Defendant.

Respectfully submitted,

/s/ Nelson M. Reid

Nelson M. Reid (0068434)
Bricker & Eckler LLP

100 South Third Street

Columbus, Ohio 43215-4291
Telephone: (614) 227-2300

Facsimile: (614) 227-2390

Email: nreid@bricker.com

Trial Attorney for Defendant

JPMorgan Chase Bank, N.A.
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CERTIFICATE OF SERVICE

| hereby certify that on the 16" day of November, 2017, a copy of the foregoing
ANSWER OF DEFENDANT JPMORGAN CHASE BANK, N.A. TO PLAINTIFF’S
COMPLAINT was filed electronically through the Court's Electronic Filing System. Notice of
this filing will be sent to all registered parties by operation of the Court's Electronic Filing
System.

/s/ Nelson M. Reid
Nelson M. Reid
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HOME EQUITY LINE OF CREDIT =™
AGREEMENT AND DISCLOSURE STATEMENT

References in the shaded area are for aur use ofly and do not limit the applicabiltty of this document to any particular loan or item.
Any item above containing ** *** has been omilted due to text length fimitations.

Borrower:  JEFFREY W DAVIS and LAURA X DAVIS Lender: JPMorgan Chase Bank, N.A.

2936 STONE MILL CT Home Equity and C Lending Dlvi
DAYTON, OH 45434-6279 1111 Polaris Parkway

Columbus, OH 43240

CREDIT LIMIT: §220,000.00 DATE OF AGREEMENT: February 9, 2007

Introduction. This HOME EQUITY LINE OF CREDIT AGREEMENT AND DISCLOSURE STATEMENT (*Agresment”} govemns your fine of cradit {the
=Credit Line" or the “Credit Line Account”) issued through JPMorgan Chase Bank, N.A.. In this Agreement, tha words ~Borrower,” “you.”
"your,” and "Appficant” mean each and every psrson who signs this Agreament, including 8!l Borrowers named above. The words "we,” “us.”
*our,” and "Lendet” mean JPMorgsn Chase Bank, N.A.. You agree to the {ollowing terms and conditions:

Promise to Pay. You promise 10 pay JPMorgan Chase Bank. N.A., or order, the total of all credit advances and FINANCE CHARGES, together
with all costs and expenses tor which you are responsible under this Agreement or under the "Morngage” which securss your Credit Line. You
will pay your Credit Line according 1o the payment terms set forth below. If thers is more than one Borrowaer, sach is jointly and severally liable
on this Agresment. This means we can requirs any Borrowsr to pay all smounts due under this Agresment. including credit sdvances made to
any B . Each B thari: any other Borrowss. on his or her signsture alons, to cancel the Credit Line, to request and raceive
credit advances. and to do all othar things necessary to carry out the terms of this Agresment. Wa can release any Borrower from respansibility
under this Agresmant, and the others will remain responsible.

Term. The term of yow Credit Line will begin as of tha dats of this Agreement {"Opening Date”) and will continue until February 9, 2037
("Maturity Date®). Al indebtedness under this Agreement, if not slready paid pursusnt to the payment provisions below, will be due and
payable upon maturity. The draw period of your Credit Line will bagin on a date, after the Opening Date, when the Agreement js acceptad by us
in the State of Ohio, foliowing the expiration of the right to cancel, the pertection of the Mortgage, the receipt of all required certificates of
noncenceilstion, and the meeting of all of our other conditions and will inus as toll ten (10) years. The Draw Period is also referred to
as the "First Payment Stream®. You may obtain cradit advances during this pariod {"Draw Period*). After the Oraw Period ends, the repayment
period will begin and you will no longer be able to obtain credit sdvances. The length of the repayment period is as follows: twenty {20) years.
The Repayment Period is aiso referred to 2s the “Second Payment Stream”. You agrae that we may rensw or extend the period during which
you may obtain credit ad or make p You further agres that we may renew or extend your Credit Line Account.

Minimum Payment. During the Draw Periad your Reguiar Psymant will be equsa! to the amount of the FINANCE CHARGE accrued for the billing
cycis for which the statement is rendered. You will make 120 of these payments. Your payments wilt be due Monthly. Advances to your
credit line or an increase in the ANNUAL PERCENTAGE RATE may increase your Reguiar Payment. i you make only the Reguiar Payment during

your Draw Petiod, the principal bek ding on yous fing will not be dasa qu of your pay of only tha FINANCE
CHARGE dua. - . -
During the Repayment Pesiod, your minimum monthly payments will be i3} the unpaid principal balance divided by the ining number of

scheduled payments, plus (b) the amount of tinance charge accrued plus any fees and sny amounts past due. You wi make monthly payments
as noted below during the Repaymant Period.

Rangs of Balances Number of Paymsents Amortization Period
All Balances 240 240 payments

- Your “Minimum Payment” will be the Regular Payment, plus sny amounts past due and all other charges. in sddition, we have the right to
require you 1o pay fees and charges assessed on the Credit Line Account with and in addition to the Minimum Payment. You agree 10 pay not
Jess than the Minimum Payment on or betore the due dats indicated on your periodic billing statement. ¥ your credit line balance falls below
$100.00 during the Repayment Pariod, you agres to pay your belance in full.

How Your Peyments Are Applied. Uniess otherwise agreed or tequired by applicable Jaw. psyments and oths cradits will ba applied 10
pringipal, interest, tees and other charges in any order. Except for any batances subject to the Conversion Options provisions of this Ag

if your Credit Line Account has principal balances outstanding st ditferent tates, we may 8pply principal payments first 1o outstanding bslances
at the lowest applicable rate befors applying principsl payments 10 balances accriing interest at a higher rate. We may apply all payments and
credits in Bccordenca with our stendard opersting procedures and with the req i s of licable law. Notwithstanding anything to the
contrary in this Agreement, we may apply our perating procad to verify 1hst we have raceived good funds after we received your
pay bef isasing the pay as ilsble credit on your Credit Line Account.

F ipt of Pay All pay must be made by a check, i debit, electronic funds ter, money ordes, or other
instrument in U.S. dolfars and must be received by us at the remittance address shown on your periodic billing statement, Payments raceived
st that address prior 10 close of business on sny business day will be credited 1o your Credit Line 3s of the date recsived. If we receive
pay st other jocati such pay ts will ba credited promptly to your Credit Line, but crediting may be delayed for up 1o five (5) days
afier receipt. :

Cradit Limit. This Agreement covers a revolving line of credit for the principsl amount of Two Hundred Twanty Thousand & 00/100 Dollars
($220,000.00), which will be your “Credit Limit™ under this Agreement. Dusing the Draw Perlod we will honor your request for cradit ady
subject to the saction below on Lander's Rights. You may borrow apainst the Credit Line, repay any portion of the smount borrowed, and
re-bofrow up to the amount of the Credit Limit. Your Credit Limit is the maximum amount you may have outstanding st any one time. You
agres not 10 attempt, request, of obtein a credit advance that will make your Credit Line Account balance exceed your Credit Limit. Your Cradit
Limit will not be incraased should you overdraw your Credit Line Account. If you exceed your Credit Limit, you agree to repay immediately the
smount by which your Cradit Line Account exceeds your Credit Limit, even’lf we have not yet billed you. Any credit advances in excess of your
Credit Limit will not be secured by the Mortgage covering your principsl dweliing.

Charges to your Credit Line. We may chargs your Credit Line to pay other fees and costs that you are obligsted 10 pay under this Agreement,
the Mortgage or any other document related to your Credit Line. In sddition, we may charge your Credit Line for funds required for continuing
insurance caverage as described in the paragraph titled ~Insurance” below or as described In the Mortgage for this transection. We may also, at
our option, charge your Credit Line 10 pay any costs or expsnses 1o protect o pertect our security interest in your printipal dwelling. These
COSts Of exp include, without limitation, pay 1o cure its under any existing liens on your principal dwelling. f you do not pay
your properly taxes, we may charge your Credit Line snd pay the definquent taxes. Any smount so charged to your Cradit Line will be a credit
advance and will decrease the funds svsilable, if any, under the Credit Line. However, we have no obligation to provide sny of the credit
advencas referred to in this paragraph.

Credit Advances. After the Effective Disbursement Date of this Agreement. you msy obtain credit advances under your Credit Line as follows:
Credit Line Checks. Wilting a preprinted "credit fine chack® that we will supply to you.
Requests In Person. Raquesting a credit advance in parson at any of our attharized locations.
Credit Card Access. Using your “credit card™ to racelve cash advances or to make purchases.
ATM Access. Using your "credit card/ATM card” at any of our designated ATM locations.

If there is more than one person authorized 10 use this Credit Line Account, you agree not 16 give us confiicting instructions, such as one of you
telfing us not to give sdvances to the other.

Limitations on the Uss of Chechs. We reserve the right not 1o honor cradit line checks In the following circumatances:
Cradit Limit Violation. Your Cradit Limit has been or would be exceaded by paying the credit line check.

Post-dated Chacks. Your credit line check is pest-dsted. If a post-dsted credit Jine check is psid and as a result any other check is
returned or not paid, we are Aot responsible for any losses or damages you incur.

Stolen Checks. Your credit fine checks have been raporied Jost or siolen.
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HOME EQUITY LINE OF CREDIT AGREEMENT AND DISCLOSURE
STATEMENT

Loan No: NN (Continued) Page 2

Unauthorized Signatures. Your credit line check is not signed by an "Authorized Signer” as defined beslow.

T or S k Your Credh Lina has been terminated or euspendad as provided in this Agreemant or could be if we pald the
credit line check.

If we pay any credit ine check under these conditions, you must repay us, subject to spplicable laws, tor the amount of the credit line check.
The credit Jine check iself will be evidence of your debt to us logether with this Agreement. Our hability, if any, for wrongfil dishonor of 2
check i limited to your actual damages. Dishonor for any reason as pravided in this Agreement is not wrongful dishonor, We may choose not
to return credit fine checks along with your periodic billing 1ts; however, your use of sach credit kine check will be reflacted on your
periodic statement as a credit advance. We do not ~certify~ credit line checks drawn an your Credit Line.

Limitations on the Use of Credit Cards, We reserve the right not 1o honor credit cards in the following circumstances:
Credit Limit Violation. Your Credit Limit has been or wouid be exceaded by paying the credit card charge.
Stolen Credit Cards. Your credit cards have been reported lost or stolen.

Unauthorlzed Signstures. Your credit card is not used by an = Authorized Signer® 35 dsfined below.

Termington or Suspensi Your Credit Line has bean tarminated or suspendad as provided in this Agreement or could be if we paid the
Credit Line charge.

it we pay any advance requested by use of the eredit card under these conditions, you must fepay us, subject to applicable laws, for the amount
of the advance. The advance itsell will be avidence of your debt 10 us together with this Agreement. Our liabllity, it any. for wrongful dishonor
of an advsnce ls limited to your actual damag Dish for any &8 provided in this Agreament is not wronghul dishonor. Your use of
the credit card will ba reflected on your periodic statement as a credit advence.

Lirnitations on the Use of ATM Cards. We reserve the right not to honor credit card/ATM cards in the following circumstances:
Credit Limit Violation. Your Credir Limit has been or would be exceaded by honoring the credit card/ATM card charpe.
Stolen ATM Cards. Your cradit card/ATM cards have baen reported lost or stolen.

Unsuthorized Signatures. Your credit card/ATM card is not used by an "Authorized Signer” as defined below.

T or Suspensi Your Credit Line has been terminated or suspended as provided in this Agresment or could be if wa honored
the Credit Line charge.

If we pay any advance requested by use of the credit card/ATM card under. these condilions, you must repay us, subject to applicable laws, tor
the amount of the advance. The sdvance itself will be evidence of your debt to us together with this Agreement. QOur lability, H any, for

wrongful dishonor of an advance is limited to your actual damages. Dishonor for any reason as p! Aded in this Agr is not wrongiul

dishonor. Your use of the cradit card/ATM card will be refiected on your periodi &g a credit edvance.

T tion Requi The following transaction limitations will spply to.the use of your Credit Line; .
ATM Access Limitati The following tr ion limitations will apply to your Credit Line and using an Automated Transaction Machine
{("ATM"} access card.

- N 1
Other Transaction Requi Trar ' cor d at ATMs are g d by the limitatians of the individual ATM awnsrs and
may be subjsct to ATM fees and ion limitations imposed by the ATM owner, : . .

Cradht Card Limitations. The following transaction kmitations will spply 1o your Cradit Line and using a Credit Cerd.
" Othar Transaction Requiremants. ' ' ' !

You agree nol to usa your credit card o inltiate & ion involving gambling, regardiass of the jurisdiction in which you
are | d, including K jons within the United States, and the Bank has the right to refuse a tr ion which It bly
hall involves Internet gambling .

The maximum limit of each transaction per day may not exceed your current available bstance or $99,999.99, whichever is less. For
sscurity reasons, there may bs times when wa further limit this amount, request suthentication by the merchant or bsnk of your
idantity or decline ths transaction even if you have the available funds.

Credit Line cradit line chack and in Parson Request Limitations, There are no transaction fimitations for the writing of cradit fine checks or
requasting an advance in person.

Authorized Signers. The words “Authorized Signar® for credit line checks, credit cards and credit card/ATM cards as used in this Agreement
mean and jnclude each person who signs this sgreement.

t ost credit line checks, credit cerds and cradit card/ATM cards. It you lose your credit lina chacks, cradit cards or cradit card/ATM cards or It
someone is using them without your permission, you sgree to let us know immedistely. The fastest way to notity us is by calling us at (B0O)
800-5626. ' .

Liabllity For Unauthorized Use. You may be liable tor the unauthorized use of your credit card device which your Credit Lins.
You will not be liable for unauthofized use that ccours after you notify us or our designee at JPMorgan Chase Bank, N.A., P.O, Box 901008,
Fort Worth, TX 76101-2008., crally or in writing, of the loss, theft, or possible unsuthorized use. In any case, your ksbifity for unsuthorized
use of your credit card will not exceed $50.00. ’

If you use sn actess cerd which debits a checking sccount {or other consumer asset account) but @lso draws on sn overdraft line of credit,
Regulation E provisions apply. as well as sections 226.13(d) and ig) of Regulation Z. In such a transaction, you might be liable for up to $60.00
under Regulation Z. Also, you might be lisble for $60.00, $500.00, or an unlimited under Regulation E, of a lesser amount under
spplcable siate law. Please refer 10 yowr elecironic tund trensfers disclosure for’ lisbility itati and error Nution pi d for
wransactions covered by.the federal Electronic Fund Transfers Act.

Future Credit Line Services. Your application for this Credit Line siso serves as & request to receive sny hew setvices {such as access devices)
which may ba available st some future time as one of our services in connection with this Credit Line. You undarsiand that this request is
voluntary and that you may refuse any of these new services at the time they are offered. You further undarstand that the terms snd conditions
of this Agreement will govem any transactions mads pureuant 1o any ol thase new services.

[ You ac jedga this Agreement is secured by an Open-End Mongage dated February 9, 2007, to us on real property locsted in
GREENE County, State of Ohio, sil the terma and conditions ot which are hereby incorporsted and mane a part of this Agreemsant.

Inaurance, You must obtain insurance on the Proparty securing this Ag W that is bi ist y 1o us. You may obtsin property
insurance through any company of your choice that is reasonably satisfactory to us. You hsve the option of providing any Insurance required
under this Agreement through an existing policy or & policy independently obtained end paid for by you, subject to our right, for reasonabla
causs before credit is ded, to decline any i provided by you. Subject to spplicable law, if you fail to obtain or maintein insurance
as requirsd In the Mortgage, we may purchase insurance to protect our own interes1, add the premium to your bslanca, pursue any other
remedies available to us, or do any one of more of these things. :

Periodic Statsments. 1f you have & balsnce owing on your Credit Line Account or have any sccount actlvity, we will-send you a periodic
statement. It will show, among other things, credii advances, FINANCE CHARGES, other charges, payments made, other cradits, your
*Previous Balance,” snd your “Naw Balence.”  Your stetemant aiso will identify the Minimum Payment you must maks for that billing period
and the date it is due.

When FINANCE CHARGES Baegin to Accrua. Periodic FINANCE CHARGES for cradit advances under your Credit Line will begin to accrue on the

date credit Rdvances sre posted 10 your Credit Line, There Is no "free ride period" which would sllow you to avoid & FINAHCE CHARGE on your
Credit Line credil advances.

Msthod Used to Dstermine the Batance on Which te FINANCE CHARGE Wil Ba Computsd. A daily FINANCE CHARGE will be imposed on all
credit advances made under your Credit Line imposed from the date ol esch credit advance basad on the “daily balance” method. To get the
daily batance, we take tha beginning balance of your Credit Line Account each day, add any new advances and subtract any psyments of credits
and any unpald FINANCE CHARGES. This gives us the “daily batance.®

Maethod of D ining the A of FINANCE CHARGE. Any FINANCE CHARGE is determined hy.lpdying the "Periodic Aste” lo tha bhalance
described herein. Then we add together the periodic FINANCE CHARGES tor each day in the billing cycls. This is your FINANCE CHARGE
calculated by applying a Periodic Rate.

Periodic Rsts and Cotresponding ANNUAL PERCENTAGE RATE. We will determine the Periodic Rate and the cofresponding ANNUAL
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PERCENTAGE RATE as foliows. We start with an independent index which is the Prime Rate, Prime Rate means the base rate on corporete
loans posted by at least 76% of the USA's iargest banks known as The Wali Strest Journal Prima Rate and published in The wall Street Journal
{or slternate publication it required) on each publication day of each month. f more than one rate is published as the prime rate, the Prime Rate
will be the highest rate calied “the Prime Aate” (the "Index"). We will use the most recant Index value available to us &5 of the date of any
ANNUAL PERCENTAGE RATE adjusiment. The Index is not necessarily 1the lowes? rete charged by us on owr loans. If the Index becomes
unavailable during the term of this Agreement, we may designate a substitute index after notice 10 you. To determune tha Periodic Rate that will
apply to your First Payment Stieam, we subtract & margin from the vaiue of the Index, then divide the value by the number of deys in a year
{daily). To obtain the ANNUAL PERCENTAGE RATE we multiply the Periodic Rate by the number of days in a year {daily). This rasult is the
ANNUAL PERCENTAGE RATE for your First Payment Stream. To detarmina the Periodic Rate that will apply to your Second Payment Stream,
we subtract @ margin from the value of the index, then divide the value by the number of days in 8 year {daily). To-obtain the ANNUAL
PERCENTAGE RATE we mulliply the Periodic Rate by the number of days in 8 year (dailyl. This result is tha ANNUAL PERCENTAGE RATE for
your Second Psyment Stream. The ANNUAL PERCENTAGE RATE includes only interest and no other costs. -

The Periodic Rate and the cotresponding ANNUAL PERCENTAGE RATE on your Credit Line will incresse or decrease as the Index increases or
decreases from time 1o time. Any increase in the Periodic Rate during the Sscond Payment Stream will take tha form of a higher Minimum
Payment amount. Adjusiments to the Periodic Rate and the corresponding ANNUAL PERCENTAGE RATE resuting from changes in the index
will take effect on the first calendar day foliowing the pubkcstion of 4 new Prime Rate. In no event will the corresponding ANNUAL
PERCENTAGE RATE be more than ths grester of 21.00000% or the maximum rate we would be allowed 1o charge or collsct by federal law or
the law of the State of Ohio (as applicable). On the day we prepared this document, the index was 8.250% per annum, and therafore the Initial
Periodic Rate and the corresponding ANNUAL PERCENTAGE RATE on your Credit Line sre estimated below. Your Initiat Periodic Rate and
corresponding ANNUAL PERCENTAGE RATE will be based on the Index in effect on your closing date,

Currant Rates for the First Pavm-fn Stream

Aange of Balence Margin Added ANNUAL PERCENTAGE ) Daily Perfodic
or Conditions 1o Index RATE Aste
Al Balances . -0.760 % 7.490 % 0.02052 %

Currant Retes for the Snc.ond Psyment Stream

Rangs ot Balancs Margin Added ANNUAL PERCENTAGE Dally Perlodic
or Conditions to Index : RATE Rate
All Balances ' -0.760 % 7.490 % 0.02052 % i
Notwithstanding any other provision of this Agresment, we wi¥ not charge i on any undist d losn p o pt as may be
permitted during sny Right of Rescission period. No mattsr what sise may be stated in any other provision of this Agre or in any other
document you may have with us, you do not agres or Intend to pay, snd we do not agres or intend to charge any interest or fee for the HOME
EQUITY UNE OF CREDIT AGREEMENT AND DISCLOSURE STATEMENT which would in any way cause us to for, charge or collect

P P

more for the Credit Line Account than the maximum we would bs psrmitted to charge or collact by any spplicable federsl or Ohio state law,
Any such i or horized fes will be applied first to red the id principal bal of the Credit Line Accourt, and when
the principal has bean paid in full, be refundsd to you. -

Conversion Options. This Agreemant conlaing an option to convert the interest rate from a variable rate with interest rate limits to a fixed rate
s calculsted below. The following i ion is rep: ‘tetive of sion festuras recently offered by us. -

ANNUAL PERCENTAGE RATE Increass. Your ANNUAL PERCENTAGE RATE may increase it you exercise this option to convert to & tixed
rate.

Conversion Pesiods. With our written consent, sny one of you can exercise the option to convert 1o 8 fixed rate (a "Lock™) for either the
entire autstanding balance on the Credit Line Account of any portian thereof (but not lets than $1,000.00). Any Locks you take
i diately at closing cannot d 95% of your Credit Limit,

Fully Amortizing Lock Option. At any time duting the Draw Period, you csn chooss & Lock that will fully amortize in subsiantially sgual
monthly instaliments for a tarm of up to the lesser of 30 years or the remaining originslly scheduied term of your Credit Line account.

Reduced Payment Lock Options. During the Draw Period, you can choose a 3, 5 or 7 year Lock term with a reduced payment requirsment.
At the end of the 3, 5, or 7 year period selected, your Lock will mature. Ho . you h s Reduced Payment Lock option that
will mature later than 1 full month before the originaily scheduled end of your Draw Petiod. At the time you select your Reduced Payment
1 ock option, you must choose from the foflowing payment options on the Lock:
(1} Pay the amount of interest that accrues on that Lock for tha billing cycle for which the statament is rendered.
(2) Pay the greater of the amount of interest that accrues on that Lock for the bilting cycle for which the statement is rendered, or 1%
of the outstanding balance on your Lock, but it the balance on yolx Lock falis below $100.00, you will pay your Lock balance in full. -
{3) Pay the amount that would be required to fully tepay the Lock over a 360 month term in b lally equal Instaliments.

Maturity Options for Reduced Pay Locks. If you select a Reduced Payment Lock Option, at the maturity of such a Lock you will have
the following optigns:

{3} If you are still within the Draw Period, you cen re-Lock the remaining Lock balance using the Fully Amortizing Lock option described
above.

{2) 1t you are still within the Draw Period, you can re-Lock the remaining Lock balsnce using the Reducsd Psyment Lock options
describad above. Howsver, you cannot choose a Reduced Payment Lock option that witl mature lster than 1 full month before the
originally scheduled and of your Draw Pericd.

{3) You can roll the remaining balance of your Lack into your Credit Line at tha standard Credit Line terms under this Agresment. If
you make no sisction, we will salect this oprion for you.

Gensral Lock Provisions, You may have up 1o 5 Locks outstanding at any one time but may not make additional sdvances to any one Lock
once establishad. Ths total outstanding baiance on any Lock will not‘be subject to the "Credit Ad: * and ~Mini Pay 3 h

ot this Agreement. Your Minimum Payment due each month will ba the sum of the payment amount for each Lock plus ths minimum
payment amount for the balance of your Account which has not been designated as 3 Lock {the "Credit Line"}, caiculated using the formula

set forth in the "Minimum Pay ion of this Agl t. Additionst payments in any Lock may bs made at any time but shalt not
atfect your obligation 10 pay ding Lock pay as long as any smount I &till owing on the Lock. Anhy payment mads upon your
outstanding principal balance in any Lock will be available on the Cradit Lina for you 1o draw against upon po ing of such p prior 10
tha maturity date. if your ding balance includes one or more Locks 8s well as a balance on your Credit Line, uniesas you properly

designate otherwise on a payment coupon we provide you, then each additional payment we recaive will be first applied to the Credit Lins
until peid in full. Also, unless you proparly designats otherwise on & pay t pon we provide you, if there is no Credit Line 10 which to
apply an additional principal payment, then the additional principsl payment will ba spplied to the Lock first opened untl paid in fuli,
Additional Lock psyments will not affect your obligation to pay succesding Lock payments &s long as any amount is still owing on the Lock
unless we otharwise agree in writing. :

Upon conversion, the converted outstanding balance will accrue interest st & fixed rate as calculated in the Rate Determination section and
a8 otherwise provided in this Ag

Conversion Fees. You will be required to pay the {ollowing (ees at !f:m time af conversion 1o  fixed raie: Wa may charge you $0.00 for
each Lock that we set up at your requsst.

Cancellation of Lock. It you later request that we cancel a Lock, we may permit you to do 3o if you agree 1o pay the Lock cancellation fee
that is in stfect at the time of cancellation for esch Lock you cancel. You will be required to sign an aman n to this Ag which
will contain the amount of the agrsed upon cancaliation fee.

Rate Determination. The fixed rate will be delermined s follows: Wa will start with the “Lock Index,” which is the yield on U.S. Tressury

securities having a comparable period of maturity 10 the schaduled maturity of the reguested Lock as of the 15th day of the month
immediately praceding the month in which you request your Lock. If the Lock Index becomes unsvsllable during the term of this
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Agreement, we may designale a substitule index after notice to you. We will then add 10 percentege points to the Lock Index. Your tixed
jock fate lthe "Fixed Lock Rate”) will be the lowest of the toliowing: the amount arrived at from the foragoing calculation, 21%, or the
maximum rate we are allowed 10 charge you at the time of your iock under federal law, which for the purposes of 12 U.S.C. Section 85
incorporstes Chio law. We will then review the rates and terms available for a comparable Homa Equity Loan offered by us at the time of
your request based upon a like loan to value ratio, loan term and your credit profile. in the case of » Reduced Payment Lock Option, we
will alsp consider the raie we might otfer for a loan of e similar tarm. I, aher that review we determine that we can offer you a lower rate
than the Fixed Lock Rete, we will give you the lower rete. We will provide a pl disclosure of the terms of the Lock at ths tima the
Lock is established.

Conditions Undar Which Other Charges May Be lmposed. You sgree 1o pay aHl the other fees and charges related 10 your Credit Line ss set forth
below: .
Annual Fes. The Annual Fes for the first year is waived. Thereafter, a nonrefundable Annual Fee of $50.00 will be charged to your Credit
Line beginning on your first anniversary date snd will continue annually throughout the Draw Period.

Payment of Closing Costs, I you elect to charge your Credit Line Account to psy the closing costs associated with your Credit Line {such
as title insurance premiums, appraisal fces, credit report fees, and recording fees), the total of these charges will be reliecred as "closing
costs® on your first periodic billing statement. i

Retumed ftems. You may be charged $25.00 if you pay your Credil Line obligations with a check, draft, ar other item that is dishonored
for any reason. .

Fee t0 Stop Paymant. Your Credit Line Account may bs charged $15.00 when you request a stop payment on your account.

Overimit Charge. Your Credit Line Account may ba charged $25.00 for each credit advance in excess of your Credit Limit. This includes
writing @ credit line check in excess of your available balance.

Late Charges, Your payment will be late if It is not received by us within 10 days of the "Payment Dus Date™ shown on your psriodic
statemsnt. 1 your payment is late we may charge you $25.00.

Fes to Close Account. |f you close or terminate your Credit Line Actount, you may be charged the following: Your Credit Line Account
may be charged the lesser of 1% of your Credit Line or $400.00 it you closs or terminats your Credit Line Account within three (3) yesrs
from the Loan Date shown above. You will not be charged this fea if we suspend or iarminats your Credit Lins A You may prepay
your Credit Line Account without paying this fae as long ss you do not close or terminate your Credit Line Account.

Lien Meleasa Fees. In addition 10 all other charges, you agree, 1o the extent not prohibited by law, 10 pay all. governyenal fses for rejease
of our security interests in collatersl securing your Credit Lina. You will pay these faes at the time the lien or fiens sre released. The
estimated amount of these futwre lian release foes is §28.00.

Other Charges. Your Credit Line Account may ba charged the following other charges:

Account Return Check Charge. We may charge you a fee for the return of a check because you are delinquent or in default in any
respect concerning the Credit Line Account. The amount of this other charge is: 25.00.

The charges listed in the following Security Interast Charges paragraph (it such paragraph is present) are part of the closing or ssttiement
costs associated with your Credit Line.

Lender's Rights. Under this Agreement, we have ths following rights:

Termination and Accelerat We cen terminate your Credit Line Account and subject 1o any notice requirement or other limitation of
applicable law raquire you to pay us the entire outstanding balance in one payment, and charge you certain fees, if any of the following
happen: .

(1) You commit fraud or meke a materisi misrepresentation &t sny time in connection with this Credit Agreement, This cen inciude, for
le, & talse about your income, assets, liabilities, or any other aspects of your financial condition.

{2) You do not meet the repayment terms of this Credit Agresment.
(31 Your action or inaction adversely affects the collatersl for the plan or our rights in the collsteral. This can include, for example,
failure to maintain required insurance, wasta or destructive use of the dwelling, fallure 10 pay taxss, death of sl persons liabie on the

account, transfet of title or sale of the dwelling, creation of & ssnior lien on the dwelling without our permission, forsclosure by the holder
of another lien, or the use of funds or the dwelling for prohibited purposes.

Susp or R In addition to any other rights we may have, we can suspend additional extensions of credit or reduce your
Credit Limit during any period In which any of the following are In effect:

(1} The value of your property declines significantly below the property’s appraised value for purp of this Credit Line Account. This
includes, for example, a decline such that the inltial difference between the Credit Limit and the avallable aquity is reduced by fifty parcent
and may include a smaller decline depending on the individual circumstances,

{2) We reasonably believe that you will be unable to fulfill your payment obligations under your Credit Line Account due to a material
change in your financial circumstances.

(3) You are in défault under any material obligations of this Credit Line Account. We consider all of your obligetions 1o be material.
Categories of material obligations include the events described sbove under Termi and A i bligati 10 pay fees and
charges, obligati and limitaty on the receipt of credit sdvances, obligations concerning maintenance or uss of the property or
procesds, obligations to pay and parform the terms of sny other deed of trust, mortgage or lease of tha property, obligations to notify us
and to provide documents or information to us (such as up fi ial Informatlon), oblig s 10 ply with appl laws {such as
zoning 1 ictions), and obligati of any ker. No celevuft will occur until we mail or deliver 8 notice of defaull 10 you, S0 you can
restore your right to credit advances.

{4} We are praciuded by government action from imposing the ANNUAL PERCENTAGE RATE providsd for under this Agreement.

{5) The priority ot our security interest is adversely affected by government action to the extent that tha value of the security interest is
less than one hundred twenty percent {120%) of the Credit Limit.

(6) Wa have been notifiad by governmental authority that continuad advances may itute an fe and d business p

Changs in Terms., We may make changes to the terms of this Agreement it you agree to the change in writing &1 that tirme, if 1he change
will unequivocally benetit you throughout the remainder of your Credit Line Account, or it the change is insignificant (such as changes
relating to our data processing systems). If the Index is no longer available, we will choose a now index and margin. The new Indax will
have an historical movement substantially simder 1o the original Index, snd tha new Index snd margin will result in an ANNUAL
PEACENTAGE RATE that is substantially similar 10 the rate in affect at the time the original index becomes unsvaiable, We may prohibit
additional exiensions pf credit or reduce your Credit Limit during any period in which the maximum ANNUAL PERCENTAGE RATE under
yout Credit Line Account is reached.

Expensss. To the sxtent not prohibited by applicabls law, all reasonsble expenses Lender incurs that in Lender's opinion are necessary at
any time for the protection of its interest of the enforcement of its rights, shall become a part of the loan paysbie on demand, and shall
bear interest at the Note rate from the date of expenditure untll repaid. Expenses covered by this paragraph include, without limitation,
however subject 1o any limits under appficable law, Lender'a expenses for bankruptcy proceedings linchuding efforta to modify or vacate the
automatic stay or injunction) and appesls. 10 the exient psrmittad by applicabls law.

Access Devices, If your Credit Line is suspsnded or terminated, you must immediately return to us ail credit line checks and any other
acceas devices. Any use of credit line checks or other access devices following suspension or termination may be idersd treudulent.
You will 8iso remain fiable for any further use ot credit fine checks or othar Credit Line access devices not returned to us.

Detay in Enforcament. We may delay or walve the enforcement ot any of our rights under this Agreement without losing that right or any other
right. H we delay or waive any of our rights, ws may anforce thar right at sny fime in the future without advanca notles. For exampls, not
terminating your sccount for non-payment will not be @ waiver ot our right to terminste your account in the future if you have not psid.

Cancellation by you. |f you cancel your right to credit advances under this Agreement, you must notify us and retun oil credit line chocks and
sny other access devices to us, Despite cancellation, your obligations under this Agt will remain in full force and sftect until you have -
paid us all amounts due under this Agreement.

Prepayment. You may prepay all of any amount owing under this Credit Line &t gy time without penaity, except we will be entitled 10 receive
oll accrued FINANCE CHARGES, and other charges, if any. Payments in of your Mil n Pay will not refieve you of your obligation




Case: 3:17-cv-00197-WHR Doc #: 25-1 Filed: 11/16/17 Page: 5 of 6 PAGEID #: 181

HOME EQUITY LINE OF CREDIT AGREEMENT AND DISCLOSURE
STATEMENT
Loan No:_ {Continued) Pags 5

to continus to make your Minimum Payments. Instead, they will reduce the principal balance owed on the Credit Ling. You sgres not 1o send
us payments marked "paid in tull”, *without recourse”, or similar language. If you send such a payment, we may accept it without! losing any of
our rights under this Agreement, and you will remain obligated 10 pay any further smount owed 10 us. All written communications concerning
disputed amounts, including any check or other payment ir st that indi that the pay consti “pay in tull™ of the amount
owed or that is tendered with other conditions or limitations or as full satistaction of # disputed amount must be mailed or delivered t0:
JPMorgan Chase Bank, N.A., P.0O. Box 901008 Fort Worth, TX 76101-2008.

Notices. Al notices will ba sent 10 your sddress as shown in this Agreement. Notices will be meiled to you at @ different address if you give us"
written notice of a different address. You agree to advise us promptly il you change your madling address.

Credit informstion and Relatsd Mattars. You ize us 10 rel int ion sbout you 10 third parties as described in our privacy policy and
our Fair Credit Reporting Act notice, provided you did not opt out of the applicable policy, or as permitted by taw. You sgree that, upon ouwr
requast, you will provide us with @ cutrent financial statement, 8 new credit application, or both, on forms provided by us. You also egree we
may obtain credit repons on you 8t any tims, &t our sole option and expense, for any resson, including but not limited 1o determining whether
thare has been an adverse chenge in your financial condiion. We may require a new appraisal of the Property which securas your Credit Line at
any time, including en internl inspection, st our sole option and expense, '

Transfer or Assignment, Without prior notice or approval from you, we reserve tha right to sall or transfer your Credit Line Account and our
rights and obligations under this Agreement to another lender, antity, or person, and to assign our righta under the Mortgage. Your rights under
this Agreement belong 10 you only and may not be transtferred or ignad. Your obligati h , sre binding on your heirs end legel
representatives. Upon any such sale or transfer, we will have no further obligstion to provide you with credit advances or to perform any other
obligation under this Agrssmant. :

Tax Consaquences. You undarstand that nelther we, nor any of our amployees of agents, mske any representation or warrenty whatsoever
concerning the tax consequences of your establishing and using your Credit Line, including the deductibitity of interest, and that nsither we nor
our employses or agents will be liable in the event interest on your Credit Line is not deductibls. You should consult your own tax advisor for
guidance on this subject. .

Notify Us of Inaccurate Information We Report To Consumar Reporting Agsncles. Plesse notify us it we report any inaccurate information about
your account(s] to & consumer reparting agency. Your written notice describing the specific inaccuracylies} should be sent 10 us at the
following address: JPMorgan Chase Bank, N.A, P.O. Box 901008 Fort Worth, TX 76101-2008

Pariodic Raview. We will conduct s periodic review of your Credit Line Account, based on credit and financial information we may obtain or
recsive {from you trom time to time.

Collaction Costa. !t you are in cefsult under the terms of this Agreement, wa may teke all lawful action under applicable lsw 1o collect the
money you owa us. It is owr intent to coliect only those attorney’s fees and those exp court and colisction costs permitted by. the laws of
your state and the United States fincluding the bankruptcy laws of the United States). You agree to pay only those collection costs and
attorney's fees that we actually incur and that we may lawtully coliect from you. Hf the laws of your state will not let us collect all or some of
these collection costs and attorney's fees from you, we will not do so. To the extent the laws of your state prohibit us from conlracting with
you 10 collect such fees or costs or prohibit us from including this provision in your agreement with us, this provision Is severed from this
Agreement, is ot no force and effact and your contract will be read and imerpreted without this provision except to the extent federal law may
now or hereafter praempt the Jaw of your state.

CREDIT CARD ACCESS. Notwithstanding anything contained in this Agreement to the contrary, credit card access may not be svailable in your
state. If credit card access is permitted In your state and becomes available, we will so advise you and will issue a credit card (o you upon your
request. Any credit card issued in connaction with the Home Equity Line of Credit account is NOT a debit card. The words “credit card” ss
used in this Agreement magn the VISA or MasterCard that may be issued to you as an access device to your Cradit Lina ‘Account. VISAis &
ragistered sarvice mark of Visa, U.S.A., Inc. MasterCard is a registered service mark of MasterCard International incorporated.

FOREIGN TRANSACTIONS. Lafider will charge, and Borrower will pay, in U.S. dollars for ah foreign transactions at the exchange rate in effect at
tha time the transaction is entered to Borrower's Credit Line Account, including any spacial currency exchange charges.

IDENTTTY OF LENDER. Lender is JPMorgan Chase Bank, N.A., @ national banking gsnized and existing under the laws of the
United States of America, with its main offices located in Columbus, Ohio.

Check Safekeeping. Lender will retain your cancelied Credit Line Checks, and will not return them with your Credit Lins Account statement. You
agree that your cencellsd Credit Line Checks will not be returned in your statement and that the original cancelled Credit Line Checks may be
destroyed after a reasonable period of time as determined by Lender. You sgree that by maintaining the original Credit Line Check or a copy
therzof on your behalf, Lender has otherwise made the Credit Line Check available 10 you in & reasonabls manner. You may request a copy of
any cancelied Credit Line Check. It for any resson Lander cannot raturn 8 copy of your Credit Line Check or satisfy your needs thvough other
means, you agree that Lender will not be liable for more than the face amount of the Credit Line Check.

Informstion Sharing. Our privacy policy, which has been provided to you describes our informstion sharing pr { and gives directions on how
to opt out, or ditect us to limit the sharing ol Personal lnformation las defined In the privacy policy) sbout you with othar companies or
organmizations. You hareby agree that, it you cheose not to exercise the opt outs describad in the privacy policy, you will be deemed to have
authorized us 10 share any Personal Intormation about you tinciuding information related to any of the products or services you may have with
any JPMorgan Chase & Co. affiliate) with other panies or other organizati ’

Supplemsnt to Charges to your Credit Lins. If you do not pay the fees and charges for which you are obligated or that we May charge under the
terms of this Agreement at the tima you sre required to pay them, we havas the right, but not the obligation, to chargs your Credit Line for those
pest due fees snd charges to the extant permitted by the faw governing this transaction. Any amount so charged to your Credit Lina will bs a
credit advence, bear interest at the Perlodic Rate and the corresponding ANNUAL PERCENTAGE RATE until paid, and will detrease the furds
available, if any, under the Credit Line. This paragraph supplements snd amends but does not replace the Charges to your Credit Line
paragraph.

Stop Payments. You may ask us to “stop payment® on a credit line check. If vou do, you must tell us the narre of the payes, the amount, date
and number of the credit lins check and who signed it. We are not bound by & stop payment order uniess we have 8 reasonable opportunity to
2ct on it and will not be fiable for faifing 1o stop payment it we used ofdinary care. You sgrea to indemnnity us end will pay all costs and
sxpenses we incur (including reasonable attorney fees) as a result of h ing your stop payment order. This indemnity will survive any
tarmination of this Agreement, You agree to pay ths fee indicated in the Conditions Under Which Other Charges May Be imposed section of this
document tor each request 10 “stop payment” on 4 credit fine check.

Additional Restri on A Devi You masy not use your credil line checks, your credit card, or any other credit access device made
available to make payments on your Credit Line Account.

Govsrning Law. This ag! 1t will be g d by and interpreted in accordance with federsl law and the laws of the State of Ohio, except
for matters related to interest and the exportation of interest, which matlers whi be governed by and interpreted in accordanca with federal law
{including, but not limited to, egulations, Interpretati and opinions) and laws of tha State of Ohio. However, if thers ever is a
question about whether any provision of the agreement is valid or enf ble, the provision that is q ioned will be governed by whichevar
state or federal law would find the provision 1o be valid and entorcesble. The loan transaction which is evidenced by ‘this snd other related
documents has bean approved, made and funded, and ali necessary documents have been accepted by Lender in the State of Ohio.

Caption Headings. Caption headings in this Ag 1t are for liance purp only end are not 1o be used to-interpret or datine the
provisions of this Agreement.
Imerprstation. You agree that this Agreement, together with the Mortgage, is the best evid of your agr with.us. 1f we go to court

for any reason, we can use a copy, filmed or elsctronic, ot eny periodic statement, this Agreement, the Mortgags or any other document to
prove what you owe us or thet a transaction has taken place. The copy, microfilm, microfithe, or optical image will have the same validity as
the originel. You agrae that, excepl 10 the extent you can show thers is 2 biling error, your most current periodic statement is the bast
id of your obligation to pay.
Saverability. If 3 court finds that any provision of this Agraement is not valid or should not be enforced, that fact by itself will not mean that the
rest of this Agreement will not be valid or enforced. Therefore, a court will enforce the rest of tha provisions ol this Agreoment even if &
ision of this Agr t may be found to be invafid or unenforceable.

Ackpowlsdgment. You understand and agree to the terms and conditions in this Agresment. By signing this Agreement, you acknowledge that
you have read this Agrsemeant. You also acknowledge receipt of a compisted copy of this Agresment, including the Fair Credit Biling Notice and
the early hame equity line of credit spplication disclosure, in addition to the handbook entitied "When Your Home s On the Lins: What You
Should Know About Home Equity Lines of Credit,” given with the application. .
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Eftective Disbursamsnt Date: The first business day after February 13, 2007.
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DEED OF TRUST / MORTGAGE

o MARY L. MORRi3
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P.C. Box 11606
Lexington, KY 40576-1606

FOR RECORDER'S USE ONLY

OPEN - END MORYGAGE

MAXIMUM LIEN: The Maximum Amount of Loan Indebtedness secured by this Open-End Mortgags is
$220,000.00. The words “Maximum Amount of Loan Indebtedness™ as used in this Mortgage mean the maximum unpaid balence of
losn advances made under the Credit Agreement which may be outstanding at any one tims. The Maximum Amount of Loan indebiedness
does not include any (A} intersst, (B} taxes, {C!} assessments, (D) insurance premiums, of {E) costs i d for the p: jon of the
Proparty. Grantor and Lender intend that, in addition to any other indebtad or obligations d hereby, this Morigage shall secure

indebtedness arising from loan advances made by Lender after this Mortgage is detivered to the racorder for record.

THIS MORTGAGE dated February 8, 2007, is made and executed bstwesn LAURA K DAVIS, JOINED HEREIN
PRO FORMA BY JEFFREY W DAVIS, whoss address is 2936 STONE MILL CT, DAYTON, OH 45434-6279
{referred to below as "Grantor™) and JPMorgan Chase Bank, N.A., whose sddrass is 1111 Polaris Parkway,
Columbus, OH 43240 (referred to below as "Lender”). )

GRANT OF MORTGAGE. For vsluable considerstion, Grantor grants, morigeges and conveys 10 Lender, with mortgage covenants and
upon the statutory condition, ali of Grantor's right, title, and interest in and to the following described resi property, together with all
existing or subsequently erected or affixed buildings, improvements snd fixtures; all essements, rights of way, and appurtenances; L]
water, water rights, watercourses and ditch rights lincluding stock in utilitias with ditch or irrigation rights); and alf other rights, royaltiss,
and profits relating to the resl property, including without bmitation all mincrals, ofl, gas, geothermal and similar marters. {the "Rea!
Property”} located in GREEN?County, State of Ohio: '
SITUATE IN THE COUNTY OF GREENE, STATE OF OHIO AND IN THE CITY OF BEAVERCREEK AND BEING
LOT NUMBERED 550 TARA ESTATES, SECTION 18, AS DESIGNATED, NUMBERED AND KNOWN ON THE
RECORDED PLAT THEREOF, DULY RECORDED IN VOLUME 26, PAGES 2, 3, 4, AND 5, NKA PLAT
CABINET 34, PAGE 102B-104A OF THE PLAT RECORDS OF GREENE COUNTYY, OHIO.
—— B42-0006-0015-0-0077-00. 4

The Real Property or its address is commonly known as 2936 STONE MILL CT, DAYTON, OH 45434-6279.
The Real Property tax Identification number is B42-0006-qo1 5-0-0077-00.

REVOLVING LINE OF CREDIT. Spacifically, in addition to the amounts spacified in the indebtadness definition, and without limitation, this
Mortgage sscuras a ravolving lina of credit, which cbiigates Lender to make advances to Grantor 30 long as Grantor complies with sli the
tesns of the Credit Ag Such ad may be mads. repaid. and remade from time to time, subject to the fimitation that the total
outstanding balance owing &t any one tims, not including fi ges on such bal at a fixed or varisble rate or sum &s provided in
the Credit Agresment, sny temporary overages, other charges, and any pended or ad d as provided in either the
Indebtedness parsgraph of this paragraph, shall not sxcesd the Credit Limit as provided In the Credit Agrasement. It is the intendon of
Grantar and Lenders that this Mortgay ths baia ding under the Credit Agresment from tima to tima from zero up to the
Credit Limit as provided In this Martgage and sny intermediate balance.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and 1o ali present and future leases of the Property and ali
Rents from the Property. In addition, Grantor grants 1 Lender & Uniform Commercial Code security interast in tha Personal Propany end
Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY,
IS GIVEN TO SECURE (A} PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF EACH OF GRANTOR'S AGREEMENTS AND
OBLIGATIONS UNDER THE CREDIT AGREEMENT, THE RELATED DOCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE IS GIVEN
AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except ss otherwise provided in this Mortgage, Grantor shall pay to Lender all amounts secured by this
Mortgage 85 they become due and shall strictly perform ali of Grantor's obligations under this Mongage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the Property shall be
governed by the following provisions:

Possession and Use. Until the occumrence of an Event of Default, Grantor may (1) remein in p lon and of the Property;
{2) use, operats or managa the Property; and (3) collect the Rents from the Property.

Duty to Maintsin, Grantor shall maintain the Property in good condition and promptly perform all tepairs, replacements, and
maintenance necessary to preserve its value,

Comp With Envi 1 Laws. Grantos represents and warrants 1o Lender that: {1) During the period of Grantor's ownership
of the Property, there has been no use, generation, f ge, I , dispossl, raleasa or thraatened reissse of sny
Hazardous Substance by any person on, under, about or {rom the Property; {2) Grantor has ro knowledge of, of reason 10 believe
that there has been, oxcept as previously disclosed to and ledged by Lender in writing, {a) any breach or violation of any
Environmental Laws, (b) sny use, generstion, manuf R ge, tr disposat, re} or th rad reloase of sny
Hazardous Substance on, under, about or from the Property by any prior owners or accupsnts of the Property, or.. (c] any xctual or
threatenad litigation or claims of any kind by any person relating 10 such matters; and (3) Except as pr iousty disclosed 1o and
acknowledged by Lender in writing, (a) neither Grantor nor any tenant, conwractqr, egent or other authorized user of the Property
shall use, generate, manufacture, store, treat, di ot or rel any H d Sub on, under, sbout or from ths Property:
and (b} any such activity shall be cond d in li with sl applicable fedecs!, state, and local laws, regulations and
ordinances, including without limitation ali Envi ytal Laws. Grantor authorizes Lender and its agents 1o enter upon the Property
1o make such inspections and tests, a1 Grantor's expanse, as Lender may deem appropriate to determine complisnce of the Property
with this section of the Mortgege. Any inspections or tests made by Lender shall be for Lender's purposes only snd shall not be
construsd to create any responsibility or liability on the part of Lender to Grantor or to any other p The rep: W snd
warranties contained hereln are based on Grantor's due diligence In investigeting the Property for Hazardous Substances. Grantor
hereby {1} releases and waives any futurs claims against Lendar for indemnity or contribution In the event Grantor becomes liable for
cleanup or other costs under any such laws: and (2) aprees 1o indemnity snd hoid hermiless Lender apsinst sny and afl ciuims, iosses,
liabitities, damages, penalties, and expanses which Lender may directdy or indirectly sustain or suffer resulting from a breach ot this
section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal, rel or d release
occurring prior 1o Grantor's ownership or interest in the Property, whether or not the same wes or should have been known to

hoL% LL92T
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Grantor. The provisions of this section of the Mortgage, including the obligmion 10 indemnify, shali survive the payment of the
; d and the satistection and r yance of the fien of this Morigage and shall not be stfected by Lender's acquisition of
any interest in the Property, whether by forsclosure or otherwise.

Nuisance. Wasats, Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any stripping of or waste on
of to the Property or any portion of the Property. Without limiting the gonerality of the foregoing. Grantor will not remove, of grant 10
sny othet party the right 1o remove, any timber, minerals {including oll and gas), coal, clay, scoria, sofl, gravel or rock products
. without Lender’s prior writien consent.

R [ of impr Grantor shait not demolish or remave any improvements from the Real Property without Lender’s prior
written consent. As a condition to the removal of any Improvemants, Lender may require Grantor to make arrangsments satisfactory
10 Lender to replace such impr with Impr. its of at lsast equal value.

Lendsr's Right to Entar. Lender and Lender's agents and representatives may enter upon the Real Property at ail reasonable times to
attend 10 Lender's interests and to inspect the Real Property for purposes of Grantor's complisnce with the terms and conditions of

this Mongage.

Compliance with Govsrnmantal Requisements. Grantor shall promptly comply with all laws, ordi and regulati now or
hereatter in effect, of ail governmental suthorities applicable ta the use or occupancy of the Property. Grantor may contest in good
faith any such law, ordinsnce, of regulation and withhold complisnce during any pf ding, including appropi Is, so long as

Grantor has notified Lender in writing prior to doing so snd so long as, in Lender's soie opinion, Lender’s interests flvr\rtha Property sre
not jeopardized. Lender may require Grantor to post adequate security or & surety bond, reasonsbly satistactory to Lender, 1o protect
Lender's interest.

Duty 10 Protect. Grantor agrees neither to abandon or leave unatiendsd tha Property. Grantor shall do all other acts, in sddition to
those acts set forth sbove in this section, which from tha characisr and use ot the Property sre 1 bl ¥ to p: and
preserve the Property. -

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare Immediately due and payable all sums secured by this
Mortgage upon the sale or transfer, without Lender's ptior written consent, of ali or any part of the Real Proparty, or any intarest in the
Real Property. A “sale or transter® means the conveyance of Real Property or any right, title or interest in the Real Property; whether legsi,
beneficial or equitable; whether voluntary or inveluntary; whether by outright sais, deed, installment sale contract, land contract, contract
for deed. leasehold Interest with a term grsater than thres (3) vears, Issse-option contract, or by sals, assignment, or wansfer of any
beneficial interest in or 1o any land trust holding title 1o the Real Property, or by any other method of conveyance of an intefest in the Real
Property. However, this option shall not be exercised by Lender if such exercise is prohibited by federsl taw or by Ohio 1aw,

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this Mortgags:

Paymant. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, specis] isxes, assassments,
water charges and sewer sarvice charges levied against or on sccount of the Property, and shall pay whan due all clsims for work
done on or for services rendered or material {urnished 10 the Property. Grantor shall maintsin the Property fres of sny liens having
priority aver of equal 1o the interest of Lender under this Mortgage, except for the Existing Indebiedness referred to in this Mortgage
of those lians specifically agreed 1o in writing by Lender, and except for the lien of taxes and assessments not due as further specified
in the Right to Contest parsgraph, :

Right to Contest. Grantor may withhold payment of any tax, assessment, or cisim in connection with a good faith dispute over the
obligation to pay, so long es Lender's interest in the Property is hot jeopardized. If a lien arises or is filed as & resuit of nonpsyment,
Grantor shall within fifteen (15) days after the lien evises or, If a lien is filed, within fifteen (15} days after Grantor has notice of the
filing, secure the discharge of the lien, or it requested by Lender, deposit with Lander cash or 8 sufficient corporate surety bond or
other security satisfactory 10 Lender in an amount sufficient to discharge tha lien plus aihy costs and permissibla fees, o other charges
that could accrus as a resuit of x foreclosure or sale under the lien. In any contest, Grantor shail detend itself and Lender and shall
satisfy any adverse judgment before enforcement against the Property. Grantor shall neme Lender as an additonal obligee under any
surety bond furnished in the contest proceedings. -

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of paymsnt of the taxes or sssessments and
shall authorize the sppropriate governmental official to defiver to Lender at any time a written statement of the taxes snd sssessments
against the Property. . .

Notice of Construction. Grentor shall notity Lender at leasi tifiteen [15) days befors any work is commenced, any services are
furnished, or any materials are supplied 1o the Property, it any machanic's lien, materialmen's lien, or other lien could be asserted on
account of the work, services, or materials. Grantor will upon request of Lender turnish to Lender sdvance assurences satisfactory 10

Lender that Grantor can end will pay the cost of such improvements, .
PROPERTY DAMAGE INSURANCE. The following provisions relating 1o insuring the Property are @ part of this Mortgage:

Mai of 1§ Grantor shall procure snd maintain policies of fira insurance with standerd extended coverage
endorsements on & replacement basis for the full insursble vaiue covering all improvements on the Real Propenty in an amount
sutticient to avoid application ot any coi ance clause. and with a standsrd mortgages clause in tavor of Lender. Policies shall be
writien by such insurance companies and in such form as may be teasonably acceptable 1o Lender. Grantor shall deliver to Lender
certificates of coverage fram each insurer containing a stipulation that coverage will not ba lisd or diminished with a
minimum of ten {(10) days’ prior written notice to Lender and not containing any disclaimer of the insurer’s lability tor tsilure to give
such notice. Each insurance policy also shall include an endorsement providing that coverage i tavor of Lender will not be impasired in
any way by sny act, omission or default of Grantor or any other person. Should the Real Property be | d in an ares desig d by
the Diractor of the Federal Emsrgancy Management Agency as a special flood hazsrd area, Graniov agress to obtain and maintsin
Federal Flood Insurance. it svailable, within 45 days after notice is given by Lender that the Propeny is located in a special flood
hszard srea, for the maximum amount of your credit line and the tull unpaid principal balance of sny prior tiens on the property
securing the loan, up to the maximum policy limits set under the Nationst Fiood Insurance Program, or as otherwisa required by
Lender, and to maintain such insurance for the term of the loan.

Application of Procesds. Grantor shall promptly notify Lender of any loss or damage to the Property. Lender may make proof of loss
if Grantor fails 10 do so within fifteen {15) days of the casualty. Whether or not Lender's security is impaired, Lender may, st Lender's
slection, recsive and retain the proceeds of any insurence and apply the proceeds 1o the reduction of the Indebtetdness, payment of
any lien attecting the Property, or the restoration and repair of the Property. i Lender elacts to apply the proceeds to restoration and
repair, Grantor shall repair ot replace the damaged or destroyed Improvements in a rmahner satisfactory to Lender. Lender shall, upon
satistactory proof of such expenditure, pay or reimburse Grantor from the pr ds tor the r ble cost of repair or restoration if
Grantor is not in default under this Mortgage. Any procseds which have not been disbursed within 180 days after their receipt snd
which Lender has not committed to tha repair or restoration of the Property shal be used first to pay sny amount owing to Lender
under this Mortgage, then to psy sccruad interest, and the remainder, |t any, shall be applied 10 the principal balance of the
indebtedness. If Lender holds any proceeds after payment in jull of the indebted such p! ds shell be paid to Grantor as
Gtantor’s interests may appeas.

GOLM LLSZT

Ci i with Existing indebted During the period in which any Existing Indebtedness described befow is in effect, compliance
with the insurance provisions contained in the instrument evidencing such Existing Indebtedness shall constituta compliance with the
insurance provisions under this Mortgage, 1o the extent compliance with the 1erms of this Mortgage would constitute a duplication of
insurance requirement. If any procesds from the insurance became payable on loss, the provisions in this Mortgage lor division of
proceeds shall apply only to that portion of the proceeds not payable to the hoider of the Existing Indebtedness.

LENDER'S EXPENDITURES. {t Grantor falls {A) 10 keep tha Property free of all taxas, lisns, security interasts, encumbrances, and other
claims (B) 1o provide sny requirsd insurance on the Property, or {C) to mske repairs 10 tha Property or 10 comply with sny obligation to

intain Existing Indebted: in pood standing as required balow, then Lender may do so. M any sction or proceeding is commeancad that
would materially affect Lender’s interests in the Property, then Lender on Grantor's behalt may, but is not required ta, 1eke any action that
Lender believes to be appropriate to pl Lender’s ir All expenses incurred or paid by Lender for such purposes will then bear
intarest at the rate charged under the Credit Agreemant from the date incurred or paid by Lender to the date of repayment by Grantor. All
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such expenses will become a pert of the Indebtedness and, ot Lender's option, will (A} be payable on demand; IB) be added to the
balance of the Credit Agreement and be epportioned among and be payable with any instalh pay tob due during either (1)
the term of any applicable insurance policy; or {2) the remaining term of the Credit Agreement; or (C} be trrested as s balioon payment
which will ba due and payabie at the Credit Agresment’s maturity. The Property 3lso will secure payment of thase smounts. The rights
pravided for in this paragraph shaill bs in addition 10 any other rights or any remedies to which Lender may be entitled on account of any
default. Any such action by Lander shall not be construad as curing the default so 85 to bar Lender from any remedy thet it otherwise
would have had. :

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership of the Property ara a part of this Mortgege:

Title. Grantor warrants that: (a) Grantor holds good and marketabie titls ot record to ths Property in fee gimpls, free and cisar of all
Jieng and encumbrances other than thoss set forth in the Real Property description or in the Existing Indebtedness section below or in
any title insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in connection with this
Mortgage, and (b) Grantor has the full right, power, and authority 1o execute and deliver this Mortgage to Lendor.

Dafi of Title. Subject to the ion in the parsgraph above, Grantor warrants and will forever defend the title to the Property
wgainst the lawful claims of all persons. In the event any action or proceeding is d that q d G ‘s 1itle or the
interast of Lender under this Mortgage, Grantor shall defend the sction at Grantor’s expenss. Grantor may be the nomins) perty in
such proceeding. but Lender shall be entided 1o participate in the proceeding and to be represented in the proceeding by counsel of
Lender's own choice, and Grantor will deliver, or cause 1o be delivered, 10 Lender such instruments as Lendsr may requast from time
10 time 10 permit such participation,

Compliance With Lews. Grantor warrants that the Property and Grantor's use of the Property complies with all éxisting applicsble
laws, ordinances, and regulstions of governmental authorities. . i

Survival of Promises. All promises, agreements, and statements Grantor has made in this Mortgage shall survive the execution and
deiivery of this Mortgsge, shall be continuing in nature snd shall remain in tull force and effect until such time as Grantor's
Indebtednass is paid in full, ’ .

EXISTING INDEBTEDNESS. The following provisions concerning Existing indebtedness ars a part of this Mortgage: . .

Existing Lien. The lien of this Mortgage securing the Ind d may be dary and inferior to the lien securing payment of en

existing obligation. The existing obligation has a current principal balance of approximately $166906. pressi

and agrees to pay, or see to the payment of, the Existing Indebtednass and 1o prevent sny default on such br d sny defaul 1
undar the instruments evidencing such indebtadness, or any defsult under any secusity documents for such indebtedness. 1

No Modification. Grantor shall not enter Into any agresment with the holder of any mortgage, deed of trust, or other sscurity
agresment which has priority over this Mortgage by which that agresmant is modified, amsnded, extasnded, or ranewed without the
prior written consent of Lender. Grantor shall neither request nor accept any future advances under any such security agrasment
without the prior written consent of Lender.

chDEMNATIDN. The following provisions relating to d ion p dings are a part of this Mortgage:

Pr dings. H any pre ding in cond thon is filed, Grantor shall promptly notify Lender in writing, and Grantor shall promptly
take such steps as may be necessary to defend the action snd obtein the awerd. Grantor may be the nofninal party in such
procesding, but Lender shall be entitled to partici in the pr ding and to be rep! d in the p! ding by counsel ot irs own
choice, and Grantor will deliver or cause 1o be delivered 10 Lender such instruments and documentation as may be requested by
Lender from time to time to permit such participation, " : a : '

Application of Nat P ds. |f sl or any part of the Property is condemned by eminent domain procesdings or by sny procseding or
purchase in lieu of condemnstion, Lender may at i1s election requira that all or any portion of the net procesds of the award bs applied
10 the indebledness or the repair or restoration of the Property. The net proceeds of the awaerd shalt mean the sward after payment ot
ali ressonsble costs, expenses, and attorneys' fees incurred by Lender in co ion with the d ion. ‘

IMPOSITION OF TAXES. FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to gavemmental
taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees und Chargss. Upon reguest by Lender, Grantor shall exscute such documents in addition to this Mortgage and
take whataver other action is requesied by Lender to perfect and continue Lender's fien on the Real Property. Grantor shall reimburse
Lendar for sl texes, as described below, together with all expenses incurred in recording, perfecting or conlinuing this Mortgage,
including without limitation il 1axas, feea, documentary stamps, snd other charges for recording or registering this NMorgags.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of Mortgage or upon all or
any part of the Indebtedness secured by this Mortgage: {2) a specific tax on Grantor which Grantor is authorized or required to
deduct from payments on the Indebtedness secured by this type of Mortgage; [3) a tax on this type of Mortgage chargeable agsinst
the Lender or ths holder of tha Credit Agrasment; and (4) a specific tax on ali or any portion of the indebtednass or on payments of
principal and interest made by Grantor.

Subsequant Taxes. If any tax to which this section applies is enacted subsequont to the date of this Mortgage, this svent shell have
the same etlect as an Event of Dsfault, and Lender may exercisa sny or all of its available remedies for an Event of Deteult as
provided below unless Grantor either {1} pays the 1ax belore it becomes delinquent, or {2) contests the tax as provided sbove in the
Taxes and Liens section snd deposits with Lender cash or a autiicient corporate surety bond or other security saisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relsting 10 this Morigage @s & sscufity agreement ais a part
of this Mortgage: .

Security Agresmsm. This instrument shall constitute a Security Agresmeni to the exient any of the Property constituias fixtures, snd
Lender shall have all ot the rights of & secured party under the Unitorm Commercial Code as amended from time to time.

Sacurity Interest. Upon request by Lender, G shall te fi 9 1ts and take whatever other action is requested by
Lender to perfect and continue Lender's security interest in the Personal Property. In addition 16 recording this Mortgage in the real
property records, Lender may, st any tims and without turther authorization from Grantor, file sxecuted counterpans, copies or
reproductions of this Mortgage as a financing statement. Grantor shall reimburss Lender for ali expenses incurred in perfecting or
continuing this security interest. Upon defautt, Grantor shall assemble the Personal Property In @ rnannsr and st a plece ressonsbly
convenient to Grantor and Lender and make it available to Lender within three (3) days after raceipt of written demsnd from Lender.

Addresses. Tha mailing addresses of Grantor (debtor} and Lender isecured party) from which Iinformation concerning the security

interest granted by this Mortgage may be obtained (sach as required by the Uniform Commercial Code) are as stated on the first page
of this Mortgage.

FURTHER ASSURANCES; ATTORNEYAN-FACT. The following provisions relating to further assurances and attomey-in-fact are a part of
this Mortgage: .

90LM LLYCTA

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute and dellver, or will causs
10 be made, exscuted or delivered, to Lender of to Lender's designee, and when requested by Lender, cause to be filed, recorded,
refiled, or rerecotdsd, as the case may bs, at such times and in such offices and places as Lender may deemn appropriata, sny and all
such mortgages, desds of trust, security deeds, security agreements, financing s1a1sments, continuation stetements, instiuments of
turther assurance, certilicates, and other documents as may, in the sole opinion aof Lender, ba necessary or desirabls in order 10
effeciuate, Dl perfect, i or preserve (1) Grantor's obligations under the Credit Agreement, this Mortgage, and the
Related Documents, and (2) the liens and secwrity interests created by this Mortgage on the Property. whether now owned or
hereatier acquired by Grantor. Unless prohibited by law or Lender agraas to the conirary in writing, Grantor shall reimburse Lender for
all costs and expenses incurred in connection with the matiers referred to in this paragraph.

Attornay-in-Fact. |f Grantor fails to do any of the things referred ta in the preceding paragraph, Lender may da so lor and in the name
af Grantor and st Grantor’s expense. For such purpeses, Grantor hereby irrevocably appoints Lender as Grantor's sttorney-in-tact for
the purpose of making ing, delivaring, filing, recording, and doing all other things as may be necessary or desirable, in Lender's
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sole opinion, 10 accomplish the matters referred to in the preceding peragraph.

FULL PERFORMANCE. !f Grantor pays all the indebtedness when due, terminates the credit fins account, and otherwise performs ell the
obligations Imposed upon Grantor under this Mortgage, Lender shall execute and dellver to Grantor & suitsble satisfaction of this Mortgage
and suitable statements of termination of any financing statement on file evidencing Lender's security interest in the Renis and the
Personal Property. Grantor will pay, if permitied by spplicable law, any ble termination fee as d ined by Lender trom time 1o
time.

EVENTS OF DEFAULT. Grantor will be in default under this Mortpage it any of the following happen:

{A} Grantor commits fraud or makes » material misrepresantation at any 1ima in connection with the Credit Agreement. This can
include, for le, a false st about Grantor's income, assets, liabilities, or any other sspects of Grentor's finsncis! condition.

(Bl Grantor does not mest the repayment terms of the Credit Agreement.

(3) Grantor's action or inaction adversely affects the collateral or Lender’s rights in the ol. This can include, for b
tailure to maintain required insurance, wasts of destruclive use of the dwelling, failure 1o pay taxes, death of #ll persons fisbla on the
sccount, transter of title or sale of the dwelling, creation of a senios lien-on the dwelling without our permission, foreclosure by the holder
o! snother lien, or the use of funds or the dwelling for prohibited purposes. .

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereatter, Lender, at Lender's option,
may sxercise any one or more of the tollowing rights and semedies, in addition to any other rights or remedies provided by law:

Accslerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the entire indebtedness
immediately due and payabile, including any prepayment penalty which Grantor would be required to pay.

UCC Remsdiss. With respect to all or any part of the Personal Property, Lender shsll have all the rights and remedies of a secured
party under the Uniform Commercial Code.

Colisct Rents. Lender shall have the right, without notice to Grantor, to take possession of ths Property and collact the Rents,
including amounts past due and unpaid, and apply the net proceeds, over and sbove Lender’s costs, against the indebtedness. In
turtherance of this right, Lender may require any tenant or other user af the Property to make payments of rent or use fees diractly to
Lender. If the Rents are collected by Lender, than Grantor irrevocably designates Lender as Grantor's sttorney-in-fact to endorse
instruments received in payment thereof in the nams of Grantor and to negotlists the same and collect the proceads. Payments by
enants or other users to Lender in response 10 Lender’'s demand shall zatisfy the obligations for which the peyments sre mads,
whether or not any proper grounds for the demand existed. Lender may exerciss its rights under this subparagraph either'in person,
by sgent, or through a receiver.

Appoint Receiver. Lender shall have the right 10 have & f ppointed 10 take ion of all or any part of the Praperty, with
the power to protect and preserve the Property, 1o operate the Property preceding loreclosure or sale, and to collsct the Rents trom
the Property and apply the procesds, over and abovs the cost of the receivership, against the Indebtedn The racelvar may serve
without bond if permitted by law. Lender's right to the appointment of a receiver shall exist whethar or not the apparent value ot the
Propeny ds the Ir d by & sub ial Employ by Lender shall not disquality & person trom serving as @
receiver.

Judicial Forsclosure. Lender may obtain s judicial decree foreciosing Grantor's interest in ali or any part of the Property.

Deficiency Judgment. If permitted by spplicable law, Lender may obtain a judgment for any deficiency remaining in the (ndebtadness
due 1o Lender after application of all amounts received from the exarcise of the rights provided in this section. .

Tenancy st Sufferance. If Grantor remains in possession of the Property after the Property is sold ss provided above or Lender
otharwise 1o ion of the Property upon dstault ot Gramor, Grantor shall become a tenant at sufferance of
Lander or the purchasear of the Property and shall, st Lander’s option, either {1} pay a reasonable rentsl for ths use of the Pioperty, or
121 vacate the Property immediately upon the demand of Lender,

Other Ramediss. Lender shall heve sll other rights Bnd remedies provided in this Martgage or the Credit Agrumant'or available at law
or in equity.

Sale of the Property. To the extent permitted by applicable lew, Grantor hereby walves any and sl right to have the Property
marshalled. In exarcising its rights and remediss, Lender shall ba tres to seil all or any part of the Property together of soparately, in
one sals or by separate sales. Lender shall be entitled to bid at any public sala on all or any portion of the Property:

Notice of Sale. Lender will give Grantor reasonable notice of the time and place of any public ssle of the Parsonal Property or of the

time after which any private sale or ather ir d disposition ot the P | Property is to bs made. Reasonable notice shall mesn
notice given at least ten {10) days before tha time of the sale or disposition.
Election of Remediss. All of Lender's rights and dies will ba“ lative and may be exercised slone or togather. An slection by

Lender 10 choose any one remedy will not bar Lender from using any other remedy. It Lender dacides to spend money of to perform
any of Grantor's obligations under this Mortgagse, after Grantor's failure 10 do so, that decision by Lender will not affect Lender‘s right
to declare Grentor in default and 10 exercise Lender’s remedies.

Expenses. To the extent not prohibited by applicable law, all reasonable expenses Lender incurs that in Lender's opinion sre
necessary at any time for the protectlon of its interest or the enforcement of its rights, shall become a part of the Inan payasbie on
demand, and shall besr interest at the Note rate from the date of expenditure until repaid. Expenses covered by this paragraph
include, without limitation, however subject to eny Emils under applicable law, Lender's expenses for bankrupicy proceedings
{including efforts to modify or vecate the automatic stay or injunction) snd appeals, to the extent permitted by wpplicable taw,

NOTICES. Any notice required 10 be given under this Mortgage, inchuding without limitation any notice of default and any notice of sale
shall be given in writing, and shall be effective when sctually delivered, when Iy ived by telefacsimile (unless-otherwise required
by law), when deposited with 8 nationally gnized ight courier, or, if mailed, when doposited in the United States mail, ss first
class, certified or registered madl postage prepaid, directed to the addresses shown near the beginning of this Mortgage. Al coples of
notices of foreclosure from the holder ot any len which has priority over this Mortgege shall be sant to Lender's addrass, as shown near
the beginning of this Mortgags. Any person may change his or her address for notices under this Mortgegs by giving formal written notice
to the other person or persons, specifying that the purpose of the notics is 10 change the person's address. For notice purposes, Grantor
agress to keep Lender informed st all times of Grantor's cument address. Unless otherwise provided or required by law, it thers is more
than one Grantor, any notice given by Lender 10 any Grantor is deemed 10 be notice given to oli Grantors. It will be Grantor’s responsibility
to tall the others of the notice from Lender. Notwith ding the loregaing, the add tor notice far Lender is; JPMorgan Chase Bank,
N.A., P.O. Box 901008, Fort Werth, TX 76101-2008.

{DENTITY OF LENDER. Lender is JPMorgan Chase Bank, N.A., 8 national banking iation organized and existing under the laws of the
United States of America, with its main offices located in Columbus, Ohia.

NON-WAIVER. A waiver by any party of a bresch of a provision of this Mortgage ehall not constitute a waiver of or prejudics the party's
right otherwise 10 demand strict compli with that provision of sny other provision.

SUPPLEMENT TO PERSONAL PROPERTY DEFINITION. It is the intention of Lender only to take & security interest in and retain a lien on
that parsonal property considered fixtures under the Uniform Commercial Code as adopted in the jurisdiction whers this Mortgage is filed of
record as same may be amended from time to time or such other of such jurlsdiction that defines property affixed to rea satste and
no other personal property. )

WAIVER OF HOMESTEAD EXEMPTION, Grantor hereby releases sand w;ives afl rights and benefits of tha homestesd exemption laws of the
State of Ohio as 1o all indebtedness sscurad by this Mortgage.

DUE DN SALE - CONSENT BY LENDER. Lender may, 9 Lender's option, declare immedistely due and payebie all sums secured by 1his
Mortgage upon the sale or transter, without Lender's prior written congent, of sl or any part of the Resl Property, or any intersst in the
Real Property. A “sals or transfer™ means the conveyance of Reel Property or any right, title or interest in the Real Property; whether legal,
beneficial or equitsble; whether voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract, contract

LO0L% LL9ZM
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for dead, feasshold intsrest with a tarm greater than three (3} yeurs, lease-option contract, or by nale, assignment, or transfer of any
benaficial interest in or 10 any land trust holding title to the Real Property, or by any othsr method of conveyance of an interest in the Raal
Property. Howaever, this optlon shall not bs exercised by Lender if such ise is prohibited by licable fsderal or state law.

JOINDER. Any Grantor who is joined herein pro forma is signing solely for the purpose of binding whatever rights or interasts may be
granted to such Grantor at law or in equity and not for the purpose of claiming or asserting any ownership interest in the Froperty by virtue
of signing this document. .

MISCELLANEOUS PROVISIONS. The following miscelianeous provisions sre a part of this Mortgage:

Amendments. What is written in this Mortgage and in the Related Documents is Grantor's entire agraement with Lender concerning
the matters covered by this Mortgage. To be effective, any change or amendment to this Mortgage must be in writing and must be
signed by whoever will be bound or obligated by the change or amendment.

Caption Headiny: Clpﬁon head in this Mortgags are for convenience purposes only and sre not to be used o interpret or defire
the provisions of this Mortgage.

Governing Law. This agresment will be governed by and interpreted in accordance with fedaral law and the laws of the State ot Ohio
sxcept jor matiers related 1o: {1) interest and tha exportation of interast, which will ba govsrnad by and interpreted in accordancs
with federal law {including, but not limited to, gulati interpretations, and opinions) and the lsws of the State of Ohio;
and {2) the validity and enforcement of Lender's security interest in the Property, which will be governed by the lsws of the State
where the Property is locsted. However, if there ever 15 a question about whether any p ision of the ag 1t is valid or
enforceable, the provision that is questioned will be governed by whichever of the governing state or feders! laws that would tind the
provision to be valid and enforceable. The loan transsction which is evidenced by this and other relsted documents hss been
approved, made and funded, and all necessary documents have been accepted by Lender in the State of Ohio.

Joint and Several Liabllity. Al cbligations of Grantor under this Mortgage shall be joint and several, and #ll references to Grantor shall
mean each and every Grantor. This means that esch Grantor signing balow is responsible for alt obligations in this Mortgage.

No Waiver by Lendsr. Grantor understands Lender will not give up any of Lender's rights under this Mortgage unless Lenders does so
in writing. The fact thet Lender delays or omits to exercise any right will not mean that Lender has given up that right. If Lender does
agree in writing to give up one of Lender's rights, thal does not mean Granto! will not have to comply with the other provisions of this
Mortgage. Grantor also understands 1het If Lender doss consent to » request, that does not mean thet Grantor will not have 10 ger
Lendar's consent again if the situation happens again. Grantor further understands that just because Lender consents to one or more
of Grentor's requests, that does not mean Lender will be required to consent to any of Grantor's hiture req Grantor
presentment, demand for payment, protest, and notice of dishonor.

Sevarability. [f a court finds that any provision of this Mortgage is not valid or should not be enforced, that fact by itself will not mean
that tha rest of this Mortgage witl not be valid or enforced. Theretora, a court will entorce the rest of the provisiors of this Mortgsgs
even it & provision of this Mortgage may be found to be invaiid or unenforceabla.

Merger. There shall be.no merger of the interest or estate created by this Mortgage with sny other interest or estate in 1he Property
o1 any tima hald by or for the benefit of Lender in any capacity, without the written consent of Lendsr.

Successors and Asslgns. Subject to any limitstions stated in this Monigage on transfer of Grantor's interest, this Mortgage shall be
binding upon and inure to the benefit of tha parties, thelr successors end assigns. 1 ownership of the Property becomes vested in a
person other than Grantor, Lender, without notice to Grantor, may deal with Granto ‘s with refi 10'this Mortgage and
the Indebtadnass by way of forbearance or extension withoul reiessing Grantor from the obligations of this Morigage or lisbility under
. the indabtadness, . X P IR . s ey el N o

Time Is of the Essancs. Time is of the in tha par of this Mortgage.
DEFINITIONS. The following words shall have the lollowing meanings when used in this Mortgage:

Borrower. The word "Borrower™ means JEFFREY W DAVIS and LAURA K DAVIS, and all other persons snd entities signing the Cradit
Agreement.

Credit Agresment. The words "Credit Agreemant” mean the credit agreement dated February 9, 2007, in the original principal
amount of $220,000.00 from Grantor 10 Lender, together with all renewals of, extensions of, modifications of. refinancings of.
consolidations of, and substitutions for the promi v note or agreement, The maturity date of the Credit Agreement is February 9,
2037. - . .

Environments! Laws. The words “Environmental Laws® mean any and alf state, {feders! and local statutes, regulations and ordinances
relating to the protection ot human heaith or the environment, including without fimitation the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, as amanded, 42 U.S.C. Section 9601, et seq. ("CERCLA™}, the Superfund
Amendmants and Reauthorization Act of 1986, Pub. L. No. 99-499 {"SARA"), the Hazardous Materials Transporisiion Act, 49 U.S.C.
Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.5.C. Section 6301, et seq., or other applicabile state or
fedsral laws, ruies, or regulations adopted pursuant thersto. ’

Evernt of Defauit. The wo.rds ~Event of Default™ mesn any of the events of defsult set forth in this Mortgage in the evants of defauh
section of this Mortgage. . . .

Existing indebtedness, The words "Existing Indebtedness™ mean the indeblednass described in the Existing Liens provision of this
Mortgage.

Gramor. The word “Grantor™ means JEFFREY W DAVIS and LAURA K DAVIS,

Hazsrdous Substances. The words “Hazardous Substances” mesn materisis that, because of their quantily,’ concentration of
physical, chemical or infectious characteristics, may Cause or poss a-present of potential hazard to humen heaith or the enviconment
when improperly used, -treated, stored, disposed of, generated, manufactured, trensported or othsrwise handied. The words
"Hazardous' Substances™ are used in their very brosdest sense ‘and include without himitation sny and all hazardous or toxic
substances, materials or waste as defined by or listed under the Environmental Laws. The term "Hazardous Substances™ siso
Includes, without limitation, petroleum and petroleum by-prod: or any fraction thereo! and asbestos. .

Improvements, The word "Improvements”™ means all existing snd futuse imp: 1ts, buildi st mobile b affixed on
the Raal Property, facilities, sdditions, replacements and ather construction on the Real Proparty.

Indebtedness. The word "Indebtedness” means all principal, interest, and other smounts. costs and sxpenses payable under the
Credit Agr or Related Doct , 1ogether with all renewals of, exiensions of, modificatk of. lidati of and
substitutions tor the Credit Agreement or Related Documents and any amounts sxpended or advanced by Lender to discharge
Grantor's obligations or expenses incurred by Lender to enf Grantor's obligath under this Mortgags, together with interest on
such emounts as provided in this Mortgage. In addition, snd without limitation, ths term “indebted: = inchud

Identified in the Revolving Line of Credit paragraph of this Mortgags. However, the term “indsbtedness” is subject to tha limitatons
Identified In the Maximum Lien section of this Mortgage.

Lendsr. The word “Lender* means JPMorgan Chase Bank, N.A., its successors and assigns. The words "succassors or sssigns”
mesn any person or company that acquires any Interest in the Credit Agreament.

Mortgags. The woid “Mortgage™ means this Mortgage between Grantor and Lender.

Personal Property. The words "Personal Property” mesn all squipment, fixtures, and other articles of personsl property now or
hereafter owned by Grantor, and now or hereafter attached or affixed 1o the Real Property: together with all accessions, parts, and

ddhions to, all ! of, and all substitutions for, any of such property; and together with all proceeds (including without
limitation afl insurance proceeds and refunds of premiums) from any sale or athar disposition ot the Property.

Property. The word “Property™ means collectivaly the Real Property and the Personal Property.
Rea) Property. The wwds.'ﬁeﬂ Property™ mean the real property, intsrests and rights, as turther dascribed in this Martgege.
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Ralstad Documents. The words “Reisted Documents”™ maan all promissory notes, ciadit agr loan ag 1$, environments)
sgreements, guarsnlies, security agreements, mortgages, deeds of trust, ity deeds, iateral mortgages, and el other
instruments, agreements and documents, whether now or hereafter existing, axacuted in connaction with the Ind

Rents. The word "Rents” mesns all present snd future rents, revenues, income, issues, royalties, profits, and othsr bensfits derived
trom the Property. -

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO ITS
TERMS. .

GRANTOR:

ividually .

Signed. o defivared in the presence of: i
PSS Ry A Wenining
IO AP PSEr puite ¢ e
ol Davu

DAVIS, individusily

[ T
va W N ca

oss rj//

This mstrument was prepared by ELKE DAVIDSON.

INDIVIDUAL ACKNOWLEDGMENT

STATE OF % 2 )

)88

COUNTY OF /)7 MM _ )

©On this day before me, the undersigned Notary Public, personally appeared JEFFREY W DAVIS, to me known to be the Individual describad
in and who executed the Mortgage, and acknowledged before me that he or she signad the Mortgage as his or her free and voluntary act

and deed, for the uses and purposes tharein mantioned .
Given umdar my hand and oHicisl seat this g day of 7 o f .20 27,
0y \Letonp L /”Abm " Resiting wt<I2 2S5 L/ OSH o prn D

Notary Public in and for the State of & My ision expissdd B 2 7 o &

s
xpaat. Ly

SaR ..
B s,
g,"i\\}\ 2%

DEBORAH P. HILDRETH
Nalzry Putiic State of Ohip
Monigomery County
$ My Commission Expires Nov. 27, 2010

INDIVIDUAL ACKNOWLEDGME

STATE OF M v )
)5S
COUNTY OF MW )

7 7/

On this day before me, the undersigned Notary Public, personaity appeared LAURA K DAVIS, to me known to ba the individual described in
end who executed the Mortgage, snd acknowledged before me that ha or she signed ths Mortgage as his or her frea snd voluntary act and

deed, for the uses and purposes therein mentioned. ?
day of gﬁ— . 2087 .

Glven under my hand and official seal this
b L dronrd [ SAIs et rostog e TO 28 LSOO empn

Notary Public in and for the State of My iast i % 5 37 dlo s
-

60L% LLICT

Pl

!
R

s,
Y THY

DEBORAH P. HLDRETH
Natary Public, State of Ohia
Monigomery Counly
My Comemission Expires Nov. 27, 2010






